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matter. The Popular FOIA Index is
available on the NCUA web site.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 56937, Oct. 1, 2008]

§792.04 How can I obtain these
records?

You may obtain these types of
records or information in the following
ways:

(a) You may obtain copies of the
records referenced in §792.02 by obtain-
ing the index referred to in §792.03 and
following the ordering instructions it
contains, or by making a written re-
quest to NCUA, Office of General Coun-
sel, 1775 Duke Street, Alexandria, Vir-
ginia 22314-3428, Atin: FOIA Officer or
as indicated on the NCUA Web site.

(b) If they were created by NCUA on
or after November 1, 1996, records ref-
erenced in §792.02 are available on the
NCUA web site, found at http:/
WWW.NCUQ.GOD.

[63 FR 14338, Mar. 25, 1998, as amended at 73
FR 56937, Oct. 1, 2008]

§792.05 What is the significance of
records made available and in-
dexed?

The records referred to in §792.02 may
be relied on, used, or cited as precedent
by NCUA against a party, provided:

(a) The materials have been indexed
and either made available or published;
or

(b) The party has actual and timely
notice of the materials’ contents.

RECORDS AVAILABLE UPON REQUEST

§792.06 Can I obtain other records?

Except with respect to records rou-
tinely made available under §792.02 or
published in the FEDERAL REGISTER, Or
to the extent that records are exempt
under the FOIA, if you make a request
for records in accordance with this sub-
part, NCUA will make such records
available to you, including records
maintained in electronic format, as
long as you agree to pay the actual, di-
rect costs.

§792.07 Where do I send my request?

(a) You must send your written re-
quest to one of NCUA’s Information
Centers. The Central Office and Office
of Inspector General are designated as

§792.08

Information Centers for the NCUA. The
Freedom of Information Officer of the
Office of General Counsel is responsible
for the operation of the Information
Center maintained at the Central Of-
fice. The Inspector General is respon-
sible for the operation of the Inspector
General Information Center.

(b) If you are seeking any NCUA
record, other than those maintained by
the Office of Inspector General, you
should send your request to NCUA, Of-
fice of the General Counsel, 1775 Duke
Street, Alexandria, Virginia 22314-3428,
Attn: FOIA Officer or as indicated on
the NCUA Web site at http:/
WWW.NCUA.GOV.

(c) If you are seeking a record you
think may be maintained by the NCUA
Office of Inspector General, then you
should send your request to the Inspec-
tor General, NCUA, 1775 Duke Street,
Alexandria, Virginia 22314-3428.

[68 FR 61737, Oct. 30, 2003; 73 FR 56937, Oct. 1,
2008]

§792.08 What must I include in my re-
quest?

Until an Information Center receives
your FOIA request, it is not obligated
to search for responsive records, meet
time deadlines, or release any records.
A request will not be considered re-
ceived if it does not include all of the
items in paragraphs (a) through (c) of
this section.

(a) Your request must be in writing
and include the words ‘“FOIA RE-
QUEST” on both the envelope and re-
quest letter. The request letter must
also include your name, address and a
telephone number where you can be
reached during normal business hours.
If you would like us to respond to your
FOIA request by electronic mail (e-
mail), you should include your e-mail
address.

(b) A reasonable description of the
records you seek. A reasonable descrip-
tion is one that enables an NCUA em-
ployee, who is familiar with the subject
area of the request, to locate the
record with a reasonable amount of ef-
fort.

(c) A statement agreeing to pay all
applicable fees or to pay fees up to a
certain maximum amount, or request-
ing a fee reduction or waiver in accord-
ance with §792.27. If the actual fees are
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§792.09

expected to exceed the maximum
amount you indicate in your request,
NCUA will contact you to see if you
are willing to pay the estimated fees. If
you do not want to pay the estimated
fees, your request will be closed and no
bill will be sent.

(d) If other than paper copy, you
must identify the form and format of
responsive information you are re-
questing.

[63 FR 14338, Mar. 25, 1998, as amended at 68
FR 61737, Oct. 30, 2003; 73 FR 56937, Oct. 1,
2008]

§792.09 What if my request does not
meet the requirements of this sub-
part?

NCUA need not accept or process
your request if it does not comply with
the requirements of this subpart.
NCUA may return such a request to
you with an explanation of the defi-
ciency. You may then submit a cor-
rected request, which will be treated as
a new request.

§792.10 What will NCUA do with my
request?

(a) On receipt of any request, the In-
formation Center assigns it to the ap-
propriate processing schedule, pursu-
ant to paragraph (b) of this section.
The date of receipt for any request, in-
cluding one that is addressed incor-
rectly or is forwarded to NCUA by an-
other agency, is the earlier of the date
the appropriate Information Center ac-
tually receives the request or 10 work-
ing days after either of NCUA’s Infor-
mation Centers receives the request.

(b) NCUA has a multi-track proc-
essing system. Requests for records
that are readily identifiable by the In-
formation Center and have already
been cleared for public release may
qualify for fast track processing. Re-
quests that meet the requirements of
§792.18 will be processed on the expe-
dited track. All other requests will be
handled under normal processing pro-
cedures in the order they were re-
ceived.

(c) The Information Center will make
the determination whether a request
qualifies for fast track processing or
expedited track processing. You may
contact the Information Center to
learn to which track your request has
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been assigned. If your request has not
qualified for fast track processing, you
will have an opportunity to limit the
scope of material requested to qualify
for fast track processing. Limitations
of requests must be in writing. If your
request for expedited processing is not
granted, you will be advised of your
right to appeal.

(d) The Information Center will nor-
mally process requests in the order
they are received in the separate proc-
essing tracks. However, in NCUA’s dis-
cretion, a particular request may be
processed out of turn.

(e) Upon a determination by the ap-
propriate Information Center to com-
ply with your initial request for
records, the records will be made
promptly available to you. If we notify
you of a denial of your request, we will
include the reason for the denial.

(f) The Information Center will
search for records responsive to your
request and will generally include all
records in existence at the time the
search begins. If we use a different
search cut-off date, we will inform you
of that date.

[63 FR 14338, Mar. 25, 1998, as amended at 68
FR 61737, Oct. 30, 2003; 73 FR 30478, May 28,
2008; 73 FR 56937, Oct. 1, 2008]

§792.11 What kind of records are ex-
empt from public disclosure?

(a) All records of NCUA or any offi-
cer, employee, or agent thereof, are
confidential, privileged and exempt
from disclosure, except as otherwise
provided in this subpart, if they are:

(1) Records specifically authorized
under criteria established by an Execu-
tive Order to be kept secret in the in-
terest of national defense or foreign
policy and are in fact properly classi-
fied pursuant to an Executive Order.

(2) Records related solely to NCUA
internal personnel rules and practices.
This exemption applies to internal
rules or instructions which must be
kept confidential in order to assure ef-
fective performance of the functions
and activities for which NCUA is re-
sponsible and which do not materially
affect members of the public. This ex-
emption also applies to manuals and
instructions to the extent that release
of the information would permit cir-
cumvention of laws or regulations.
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